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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sauer USPN 6264639 in view of Buell et al. USPN 5330458. 

As to claims 1, 2, 7-9, and 10, Sauer describes an absorbent article having and a 
method of providing selective waist elastics, the central portion of the waist elastic being 
substantially inelastic so that it conforms to the wearer's body (Abstract). The elastic 
regions in the waist area are on the lateral edges of the waist region and void of elastics 
in the central area (Figures 1 and 2). Sauer does not disclose a graphic on the 
absorbent article. Buell et al. discloses a diaper having indicia means 1 18 on a waist 
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region for the benefit of enabling an individual fitting the diaper to the wearer to promptly 
locate the desired affixation points for a particular tape tab fastener (col. 27, lines 3-20). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the waist region of Sauer with indicia means for the 
benefits disclosed in Buell. Sauer/Buell discloses a visible graphic, see Buell Figure 1. 
Light transmittance values would have been obvious by optimizing the opacity of the 
film, filler material, or density of the material. Moreover, "discovering optimum values 
only involves routine skill in the art", In re Boesch, 617 F. 2d 272, 205 USPQ 215 
(CCPA1980). 

As to claims 3-6, the claims are product claims directed to a process of making 
the article. "Even though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted). 
MPEP2113. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571 ) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jacqueline F Stepnerifs 
Examiner 
Art Unit 3761 
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